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[Vittt ji- -5E-, I 


^ - — ■ ■ _ — ■ _ 

]^)8 4 ^ >ftwRr % fm fwr 'stftt 

I 

fwr, 

vnra wr>r % 

prm^T ^rRT %fW 1977 it ?n3: ?miTTTTr if 

^-jft n^T THTiTf ^rm ^ f?r^^r i 

1. 1 % <r^HRi’ tt 5rf?rPrf^7?f ^nfiiPrinT, 

1951 wr 1951 *TJT wf^rPm^qqr ^) ^ mr\ 

^ ^T#f ^ I q^r ^ri^, fHm qin (^ 

mn ^ irfM^ infsFfrRt i) jm ^rm ^ 

^rrft^ 19-3-1990 frrn^ % ’SH^TT it 27-3-1 990 ^ fWF 

w qr ^ qi^ ft im tt tpt stm 

%■ W fV ^qr "IV THT nr^T qm ^ f^npyn: f^q qm % 
1977 it ^ it Pt^TI^h ^ ?trfWwqf^ 

TRT qrfst ^ qff ??t ^ fF'rft ^ W I 

1.2^, 1977 if jqr JTnJrnq- fq^Wq it 241-qtytTqT 

fqqfqq ^ f^ntH ^ j^fV Tr^r iTR^q qrm fqqW^ 
qrqr ^qrqwq trt qr^ lo-i-ioso % 
ffHF rntTR q?; q-iFT Tt^t qqr ^tt i% 79 - 
l^^pr 3 fq T^ ?SrTTr 12:1(2) f^^if^qTRTr) % ?Tlffq 
f^r ^ I 

2 . 2 T^TF pqrqr^q ^ ^ fwf'rfVq Tjnrq ^r 

tht i^Rnr Tinrq^ f^ tf^rr •Mpsp'Tj ^ ^ fipm 

-JV 

TT^ qftTTTTt 'JPT 7 ^ % ^qiT ^ 

M qVPfqr »tiV ^ ^ ^ ^ 

T9 T?: o:tt ^ IV ^ ^ ^ 

^rrfqp- qrr ^rrim 'f:^ ^ qiQr-q- ^ ft: 

‘^TW'rTr '^ifV qpW qiV TT^q 11.39 ^^ 

■^nr wt^\ ^ it RTf^r tt: qfq ’tV wt 

^rrpRTf ?r Trqim ^ if: Pm ir ift 1 qPT 

^■ffi ^ TfT7 . % ttr SWT qrTT ^ T# qqrqr Pn ^ tt ^3q% 
9fiT it qfq qflqrq ^ ^ ?rT qTT-^f?4. « ttritt^t 
q^q- T mdVqf ^ q-TTri qq t 

mq'TTT ^ q qiM 'i q'f T‘r qq^fT tt 'f^qr 

^TTif fq q^V ^ <fif TT f^qr 

^qTT q7 ^*T if qiV isrV; TiRf^ Tq% qrr4q7(iWf 
'^ffr TiT'Wf % i?r f^RT ^ wqrqrrff ^ w«fRr 
TfVt ^ TpTrfqqTT it ftrqT <!Vt ^twff 

qiV -jft Pro ^ftr qiff tor ^ qw ipr it 
q^qf it, G qir^ ir ^fk^rf^qto*qroq' 

'^fV torfrq qifV lyW ^ i ^rq. ^rfqlTEitto tor 

'1^11?^ fiT TcT-ff q. G ’fti TT% q 

f«r 'rt HdTTirMT tV ^r^TiV ^ 'q-^prir *rt ^ %tqrT»?q 
toto qtonT if qrr% iqqto srwrq tt 'en^r 

^rrTT^ f^qr !V 1 " 

qto^ qrq to q^nr^^q to ^ tw--* 
05'tq[wrTrr<'j'i5 223 , 233 tc) 


2,2 ^ i»r^ qr^q -fr ^rto qr i^qr^ it 
qkkr 25-4-i98u% %m arn totp^rfigrT 1 ^ 

q^TTr tow to ^ q^'Ttq fW f^qr: 

"'toR it ^q?q ft-tarq wr toto T?r tfe & ?tk 
qwf ^ qcqf ?tVT tofWtof qq; -m wq i ^q % 
mtTT % irtor n tIt Tto If TrrtoV toito it 

^rtorc "4V7 t»t inrwqrqq) qrr wr ^qr ^ ^nftT 

% Ttto ftor %TntoW Tfror i 

qtf to tow irm 6 - 5-1 ws:-) qfr tow 

^ tow Ptriw tow to ^ to 'j'T qr fw qqi 1 
:jo-io-i9a4 qft T'WWR'I’Tfqrwq w ’triW ?jTkw T't tor 
to to towHTr toi i T^RWwwwrwq ww ^qfrqr 
W : 

"wrqtoto^ wito qq wtofw qrq to wwV ^ 

^ wqTMw ffPcT torw q^ ^ 'j^toi wwww 

If to tototto to ^ W to ttttw w^f ^ 

T»w W97WW %■ tow ir to toW Pr 

to ^toW wnqr wr h% i itoV ttw w q^ iWt 
WTwm qrft I wprt tt nw JfWto fr tornff 

(^TTW WtWqTTW) fifto ^WTwftotol’' 

(nw wTwqm wqrw qrqtoto^w— 

r^towiT 1 985 ^’ffV'Ti^ 24, 281^) 

2 . A T^WWW ^TW^tW 39-10-1984 qiV tokW W 

^itVTTWWTwqm tow ?5Tto tototowr^^ 
Ttowqwq 9^ wqrwq qq tow fwwit ^sfr ■^rw inrw 
qm Tt ysps?: wTvcw "frr to qm qqr wr, t 9W it 
sr^to 5 m I wW toPrito wf^tow, 1951 qfV wrw ht 
% w^pTn: 5ift TTW wTw qw qq wnrwr tow, fqwir torw wwr 
yni wtTw qpT % tor fVfqito sHtorW It, wwt toW 
% TTWiTT 'to wwqqViT''5rw|q Wqr wrwr wrfq^ wr 
m <r Tmm ( 1 ) m qm t: 

"( 1 ) WRT 99^toqfto tow TO wwrTOTf % tor 
?fqPFq tt wtwwt, ww tow ^ wwrqirfW 
to ^ 9TWW qqiwq wtCT; qrtort^ {firr, fwW tofq 
TOTIT W fMto fqftoir Tq q?q 977 wwtTOrqto 
to % W4 9rr fqrTr w)to W wqr to 

sqpPT PRto Wqr wiq to qk fto to wr Wto 
qnwrto ^ to: 

TTTir qw ^TWKfliT fWq% to to cqk'T ^q TW^r % 
wto- tof^ tor wrq^qr, frqt >ft qwr it qq wrr'fk 
q Bnf it xdm to toq^ wtr om % tow 
Tq% qqq it Prqr wwf wr^w wwTqto frqr t 1 

qiV wqfq ftor^T T^to ^tSTin % q^'=qqr ir fto qqt^, 

1990 qft WWPW tor 1 to qWq, fq^r fq>jqq qWT 

q?y wtq tt ww T ^R ' Ji toq Wwi qqr f. 1 qiWc? ^ z^ q?[w qtf 
(jicnf: iffq if ^rqto q-f wpft wrto to qfq^q it t'w q^r 
ftor qvV Twwto ^ %toq 

toto ^ wPrw TOrft % qrt- q ’■-r.H^qfq wtom qr 
toto mtor vV qnWw qit ^iwi^-ft wfw qr^q 

to “to to it ^ ^TT it tofT fq.9T wr qqrrr 



liTTO wrr rrsfqrr : t^mryTC^/i 


3 


TT —-Tfr .3(11) ] 

3.1 ^ i^T?r ^ Rr % 

«frfK ^1 WR 1*4-1090 JfTT ^ ^rr^^^irf^wr 
^ ^ ITT ^ 

%■ f^-TTr mr 5fT^>'ftT f^rgt^ sror tr ^q- 

if ^ f?PFff ^ qr^T^T % 1951 % vr 

ETRT T> f?T?7r TT rTflTl^tT 

^;?R7f ^ irrar \ 

3.2 ^4r ^TT^ wmr % ^TTar 17 - 4-1090 ^ 

?trr gTTrr/T ^-tt g^rarit ^ 1 

(qr^TT ^ ’RRW jit ^JIFTT^ ftT ie-4-1990 

q^r TFT ^ qn^?m fTpjte ^ ftr:^ ht ^ ^ 

fp^vr; q77:ir ^ fpTtr qrfrr ttt ^ i 

efV ff^ TT^ ;TTO PPTT ?«rfTR ^<37 10*5-19933 

^ r^ 7 ^ Tf I 

3.:i M'r t 15 - 5-1990 qjT f3F^T 

?frv 16-5-1090 ^T ^rrzfR ^ TW T^ftupr Jf^ (ri^ m^R^x 
ir f^ ^TT^T *fT *RTT 

Tm if T^-^rr yzTRTOT h 5?t; wiPr qr^ 

:?6-5-1990 T*T ^<1- m ^ STFt-TT I ^TTH>r T JT: TaT^rft 

5Fr7 Tfr %tR^ 20 - 5-1990 ^ f^Tir FTfiRT *n: ^ 1 

3.4 *rfr THT 20-5-1990 q?l ’murin'% 531 ^ 50 ; i 

5W5RnT t ft^rr ^ftr 

-z^ ir Mr Tfer ^rrmr fjTK ^ftr >ifV 73 ^?^ 

fTT wfti^fqrTT ^ I 

-I 15-5'1SJ90 Sfj q;r6^ fipTT titt f^ff^ ir 

?ir tr t =f7?[r ^ ^ 19WII Tya^Fqirm^ 

r, fin3h ^ qiRiTy 211 f^m^r ^T 

TIT wVt 1980 t/p 19yoirfTWtHT 

TifaT fr.^T mrr 1 q?: vfr tar ^ fqr ^s^ir 

^TriTFTT T, ^ ^tar. 1951 ’ifl uvr 99 ^ wnftT 

"HT Tif-tT Tift fwr ^ ta% ^TT^m q^ 

^rf^T^fT q^r ttti s^t % nm f^rf^T fqrrr ^ i 
vfy fell & T^?r. taftoT TiRfT qT % rrn.Ttqt 

^TMT P ?TPR?T T71 Tt^r TiTT TTT ^ >Ft 

^pT^JT qpfl ^ rilTTFOT T TXT XW *FTTRT 

tas '^7 ;ffF ir TftrtaJT T^r tar \ n 

TTil7^3 10-6-197 7 T?T jn tata % ^ TT 

aftT ^ ^ TP “4tq7 srfTfrffir^T ^fta, 1951 tnxr % 
^T^fpT TT Tr^TT^T mf>z ^ loeu t 

TTTFT ^ ^TTT^ft I TT^Tl" ^ taTT^ ^ ^'T^ 

fl[% ^ ta TTfni fqTTT ^ 1 

, I -^jrm 26-5’19 90 ^ li ^TTri tr ^fr %. qr, ta, 
T ^ TPT 3PT irr^T f^rta taTT ?f?t ^ 

TH taTT T7 ta toss Ttx 1990 k 

^ ntw '•^T rrmv^ mxT xm tata ^ 

■47T ITRT >0t % Tt. ta ’Tftomr ^ T#f fen fr: 

5ifr Tm T 196 5 ^r tata tt tt Tirfeta 

irrm if’T 7mR qr qfr Tift tV fe ta%T Cr Tii T 

Tiftfe ^ ttt m T’WTTT nmrMir ^ ^^'t Tt ^rfx^ 

qp fen ^ ^x ^ %nT% Tt tata ?rrtax ^ t‘t*(^< tt: 

ferr «frx fe ttt «ft titt ®fV qft titt ta^ 
«irt^ spr WT n^t ttt i tarr tar fe 
CTPT T gr «ft TJTT ?T WffTfeP felTTT TT TTT ^ T 
tqr ?n, 10-4-19B0 ’^TTsTTHir % TTTT J4T ^f, :30-I0-l984, 

■fr "jiTffTT T 'TfeT ^37 i^\qp qx loi 30 qv; 


Tift «fr T4t 1 XT' TW if Mt fT^T 1951%TpJtaT 
*^t '^TP 8T7 qfr 3q*5TP (i) % TTT^T ^ TFT FttV tal fTT% 
TT qfrqrfeRT t fe tttxt srto^ p^TrfHj qr TTTi^-'Tf^ 

3=st TTTqmtr TT ^tttpot q7 to ttttT 

FJH % qilTTcJ TTTT^Jpft^T XT^Tpr r> TT^ TI^Tf feTT ’TTOT^ J 

37^ TT feT TT tar fe TTcjqf^r % 4 t tttt % tttt q>"r 

sr?^ qnc% T fTT feiT, 4t tttt % tas" tat^r TTfcr^- 

Tti^T T^ qp^ If ta ttH ^iwrt Ij T^mta 

tarpT qr qq^ qp 5 r TT tafer nfr 3 r Tfb 1935 

feirT ^ ir 1990 T tarn T?Tftrq7 ?r%, ttt, 

cpT qq «TT tar I ^ ta ^ ^ tarr tar fe 

1951 ^7 ^rftjfeTT q^ tjPr 8 T 7 (i) % ^itt ^ ^q' 6 frT, 

qrftrriT^ Trftr ta^ ta iifertfer qFt ^ wft Pf>^ft 

qit ^ tttttjf qrr TWt ^ -TTrrqr % qtr 
nrtRr ?r^Tit«ft^XTTfVTft ttw xn:Tqfe % 

TTT ^ Jr? 5 T tar ttt ta 3 t% 5 m PtI^ i P i m t qp ta 
TTT ta ^ ^TTTT TP fec^ ff TTpiT, Tft qrt^f ?fWt,>4Tt 

W ^TTW ^TTl^ 3 fr Tift ^t^ft I P-tIT TT fTTTT T^ JT: tftipTTT 

fV -^^T7^ q ttftt txt w nTTirr fe ^q jsft tttt 

% fW ^srrf irfetaTr Tift feqr, m- Trrtr ^ m Tf^q t 

TXT ^TTTTTT Tlta^ I 

5.2 TT q ^qt ta q T^TTT ^ITIPT TP^tTT 30-10-84 

qq fefr ^ Tfq fr^r q^ ^rta tar fe fV^ q- ^rr 

snftr g^n fe t tt. 0-5-1933 ^ -tttttt V 

’Tta qft xrqr ferr \ Tflrfr fe TTjrT Ti^ ^^ferx tar fe 
TTF Tta Tta % ta qq-f TFlta T^q '41 fe ^ 

fTTTm TTxr T?rT ittrta niTT qrf^ feqr tu tt tt ?'t 

3Ti^t T^ Tt fe Tfq 3-TTT ?TTTr(TT ftTXT 6-S-19 3.-- T^T 

ftqr Jta tar ttt tt tt ^tttt tt 

q ^t ^rta m^ qr ta ^r^TT m whiTf^ ttt ^TTfq q^r ^ 

qqf^ tar TT Tfi? qCt Tff *TfiTqfTT ’TTftr ta^ 
ta^TT ^rfia^lTT qq ^ TiF^t ’^ftj T?q ^ ^TFT ^ T?ft I 

6.1 qq taw 26-5-L990 qrr ^ ^rTr^ q ^rxrwxT 
TTXT ^ r^fcri fTta 3rK 3Ti:r mT n qfo tio fr^Tjic? 
^TfffTW tata p Trrta^w tarr ^rptar ^ 1 

G.2 Trq q^q q T-x^r^q tj^t % ^ sRqf 
I tat q qq^ *^1 ttt^ f f^fcr Pt^tt t ■qt’: 
qt. ta Tfe wtaTFTT yrxr p^tt ttt ^ 1 

G.3 =TT TTTTT tax PtaT Nt^T T T-J taX 'TT- q^r 
fe i=tttt^t q qt^ TfrfqfsiR TftrfTTT qFt tmr y9 

% tatr rf^TT tair Trta Teft feTT mt Pr^fe qmp tx 
^ 1951 qtr Tra aw qr Toftr PTftfTtar^i 

?i% 1 XT ^1TT wt TTw wr^q^ qt Tt. tatamrr 
T 26-5-1990 qfr SJTTI^ T ^ TX^T ^ ta I T^TT 

-TTTRR q ^^t TRT wr ’AVZ wt ta TTTT ^X lOSl 

% «rftrfta qq iJPT 99 % ^qqtrpn imr taqn ta’jr Pwrr 1 
T3T7 ^5^ »TTTTTT W TT taOT TX TSTTT ^THTTFR % ta PTT 
ferr ta: 3T6 tar wt taw athioiosi % 
rtttw % ^rta srxr ^ferr ttt ta: tt 1951 w tarirm 
wt iiTxr 99 % tar ttttftt jrxr fwTT Tm^rrT^T 

TTofr fWT I 

6.3 qt %. qt. ta fftxr T6 Ttt ttf Tw^fer 

SIHT T^TT ftTTTWT fflPT ^TTTTiTT % ^T ta itpfX 

feta taq >t'f q ^Afm 4 1 TirtT >7 ti 
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% 5PJHR fjrrrrrfPT %■ 

25-4-1980 fafITT j\xt ^TTT 

crrfN’ 6-^-1 9:^3 i^rv tri, 

«rr^ »f^ fqr^rr ^r^rr ^ ^ sT?i'^ q 

w ^?rr is)fii ^ “wilif^Tr ofr t^rm jiu^ain 

^ ^Trff % ^ fr H PT 

piTPmw 3 FT fwV ^ ^ tttw ^ t^wi "^Tcir ? 

?ft Tsir ^iTPrm % % sri^ ir ir^ ^'ttt ^ -^^At 

^ sFO^r 5T$f g«Tr I !sm; ^rwtt^T 10 - 4-1980 ^ 

wrmm ^ «rr§5r ^ ^ r?fF"r<r 6-5-]9i>:j fTi 

tlv fnrr tar, ^rtt^ % % ^\x ^iWT 

w? ^pfl* ^ JFnifl- »TT^ jvr ^K frr(t<a' 10 - 4-1 oyo 

^TTITT¥R »I[TT ^rrft^ 30-1U-1084 ^ Wfsft ^TTflF 

^ fimriTO ^ ¥n>r ^rrf^ «?f 7 = 5 ^ ^r ^ n yr^ 

^ in^ ^ ^ PfiTT ^ ^’t ^ f^irr 1 ^ 

W«T ^f T«l[% jq J 95 1 ^r ^TftrpTiTFT ETRT 8*f (i) tt 
05 ^ *7^, q'nr^ ^ 30" to-1984 n 4>Tf'JPT 

1^ 'JfTT^ I 

7.1. ^ ^ ^ ^ PtPpw ffT^efiT nrr sfm 

^ “Pr^rfiiT^T ^FTTfe'' TT % stthk ^f 

*TrsOT TT 'TT^r ^ ^TF 5f T3WTT -^RT^T^T ^ 

^ f?F«TR ^ Mpt R5r^?T ^ fr qrr i^qr irFFiT #r 

^t iT^ ^‘, fsT^ % ^ ^ ^ ftqr rr 

^1 

7 . 2 . ^i^r 3Tm ^ f^ Y:. 

^ ^Y^t^tt tr wPt ^^5?pr>T RT*n^ h ^rrr^ 

^ ^T TsrftrPFffn ^ ^ w it *^4 

f%-flK PfRT ^ ^ I ^5^^Tnr R"!^ i^'R ^ f^’^RT IT 

WTfrJT JfF^ ^ ^ % ^F ^r ?TT^%tT PT^TT, 

m[R ^ I ^T^nPfi r^pT^w^{ ^ Y- 

fppfir ^ ^ ?r in^ ^ 1 ?r?T^ 

fJripT ^ m^Iw ferr 

I fip ‘'irfr w ^rmw ^irr ?rr^ 
fJn^crr wfr wrfer 

g«wr ^ *p7Yr »sfr ^ ■^T%Prjff?T 

if^ fwTt MY 4Y w '4 T»^m -JWR^sFT 
^rfirMY^r ^r ^t^Ttr ^ w Yr^ftf^ffr^ m ^>tt 

^ ^ tpftTTT ^ Mr m ?wrT ^1 

7.3 «mT f^m?fwpfsfT^r xr^- 

qftr vt TTTHm wYr ?T^r^T ^ iF5^Ti?rT^ £rgcr, 

•toMp M‘>r ^ m n '«affrri 
tftt ?r «fY ^ HTwr «rY sfF^r tt sr^^rfttr'rr 

g^rr &i losi ^ 'srftrPm •r^r ?TFrH--^(i) 

^TftRT ^ 1^ 5F3^ 

I Mg hM ^ ^rrWTT ^Frw^frT ^*TRr 

^nij^rr ’t? ^ xm M%^r?TT 

5 Rg?f M ^ ?Tfnf^ srmnfo'^W/- 

>fr «fF ^ fft ft I -iTT^f 

tnw Tc % ^Ryr sr^g^ Mr sY'Tt nr, M^r 4 r ‘^4 

1984 ^ *F?f ^ qr 1985 ^ ?TrN^'HT^^ 

gt ^ ^ I ^ 8«fr( 1 ) ^ t&i? fH^- 

g?rr ^ ^ ^fftr^rPr^T*f?r ^ loss 

•r gl 1990 ir M-arr tjr?^ ^xm\ 

1980' ^ Cr^PWtW «TT^ff ^FT rV{ t 4'rc 1 ^JO ^4 
PMr ^ ?ft Mi tl^T *‘1 1^- iliiVi 


LXTRAOFDiNARY [P.vj^t 1 I~Sec. 3 (ii)J 

if ^i- ^TBi^ Rrcriw% Tf^r^jf ^rfPr ■^M’Mr^Tfr^nr 

% ^1 jyso ^MMr vm M or 

^r ^ T^FTF ^ ftt ■’■’^rrtrmo- 

‘Y ?m rmw :5-M‘)8i) t iTiFTO^tYo^YTr k fwPr 
orr ij '4n .~l^k fw^,.-; i? )T4?^4'0 T4 T^i'q' ^^Ti^r- 
m ^T ?tPr mcT ^ -tOblF T'" '^1?% ^50^0^ qj ?tVt O'!?? 
teM ?rrMT ^kt m 'Tnoffr of ^tY Pfr-irr 

w *Fr^ OT ^^TiT ^4Y itw tr fsp^Pr^rTT cr^?r orr 
n ^Yot nr 1 [?t ^ orr k wr yfr f»f7 
RPTTw «rtr RroFr-q* ir sttot offtt tPt ^ k ^rfw 

iTFf ^t ^flrr ok=Y k rto^rto ^ft Pptr «rc^ ?n^ 

^nr n vs^ f^-^rk ^tr'^xr ^rwr ^ ftr ^ 

km ^0- jfr giK?r -^TTfei? qYrrr ^rr^rYm ^Y oY 

wT^r ?r trow JT r? ^ I iro: fYc^^rrY 7r Tjar^r ^tr^fw 

^stYMt r«5fY fti‘ loBoorr fY^iY^O' ^rr 4fF ^ 
ij '3frf«TT Vuk toss MYr 1 990 1985 

MYt 1090 Yr q ^T^T9r »rm 

kfkk Tmx fkm kJk fr krx k rrM^ ^ k ^rnrFr 
5Fg?r ^rw m I «fr km fkkk ^ krk ?r^Y kix 

TifirRw k ?tH \kkk ^ kik ^ fY’o ^Ir^pf^r *m 
m flTTR ^ ^ Jfi 

3. m ?TRft<r 'ft TWr Tfq- Yr ffTry fk\k'-l M?Yf YY T^^TT 
k f^iTT 3^ rq^riTT^rq-Y rrRT pTT'TT qifjq- ifrr 195 1 

Y" ^ffirMT »Pl' »^Ttr 123(2) % 'frYYr ?r^Tr 
^ 'SPS' IFT ^ 'TTATf VfW-aF^ ‘ 7 r r^lfT” 

^TT^r ^ ^<TT % w 3T ^*T7T ? 3^4" ^q'RT^’O-, 3«=r 

RTTiw Yr PwYt Y MY Yw^r 

Mr ft" fe rniT^r r^T 3|ir^fiRTYr -Yt Y'^T'^ ^i, fmk 
Pr ^sft- -^Tk Hn2T kjkk kk kk^ kk \ RRTfT4 

'9^ ^rw ^ m^Yr % YYErirJTJc^T ^ ^-jYt? nmY kk 
*fFY % ^ ^ % 'ir tIts irrY YY 

^ zn^ ^ *[;«r tt urm k^w 

kt kkXx min ti Tr 'TrisrnrrYiTY fkkhck 

^tMt »«Y *fF W ¥fY^ kWk »rFY^^Y'iT k) kk tx 
kmr wm^ fri wTrarm^ «p5^r ^rY fY^e 

^ apT ^Yt 1^1 sTff kkJ ^r k^k 3 ,fr mx^k Mk wfg. 
1951 % xxfk^m *fY?irTr 8 ^( 1) % ?rfY)-'T 3 T 3 rffer?r crfirapTm 
Mrr ?t 7 t: tfY rR-if MY rnr 30-10- 

losi k ^ "^(kxr MY ?tt^^) jr ^ 

itr^r^T M Mr MYjtt Mt i kkt mk mrr 

,s^?^ % 3 war ^ ^ ft TOT^^tfr x(\x 70 mxJ 

% Tweff Mt P f ^ ^r YMY ( # rr^jofY kfWx MY 

mkk tm WT i Prr rR ^r 7 0 F^ MY 30-10-1984 

0 ^ 0 Y MY 0 «rrtT M f70 fYrl%er Tct i 

9 . fYM M ^9 Y, Y ag «T)ff7T^^5T i t4>^^'r ^^raF'JT 

Tfrft^Pr k Mr %xj k f, 04?^ %k kx 

^3TT km an^ W0F ^fr7 0raK‘T fmm mk 0 00 ^ 
rjr, kfi fi 1975h fYk Mr ^k\x h 

0 ITT imw m 1975 k Wk Mr 7TTT kkN^ 7fY Y Mtf 

strfiRT Mr ’tTO ^ ^^Y■fr ^if^r ^ 741 , i losiM irrfatTir^ 

MY OFT 99 M ^Y7 ^f’^r T-'i 0 Win* sr^fqY 

^«rT ^Y, w Mr 0 t-y -fTr-r ^YfYri^^ ?Y mm \ 

mkk, ^ ^ Pr^ifTT M mk 01 ^YY f^r^r MY *r^a 

MY w M fra i^Y-Ff V 'F0 rr 0?prT mi 

"c-rP?tmiTi "0 /M 7/W oor^i Kxi%h 30 , 
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pr OT ^sniEVT ®n^ | f<P 

BrfRT feffT '«« 'fT fpift 'TRT ’IWI I, 

»T fipErT 5na[ i *if? w 'TfXRtot ^ 5ft ^ 

nr fsir,g3r ^ 'Errfe nir nR % ftftt ifstwr 
<3(1 TiT<ST ti str nn 1075 ^ TRto'i % 5 ^ sft ft*ifir 
qr c^ n.-in riisT ip nw n^r 3t^ftT?n^^«p wTOwn 

It 

n. ‘f'R nfojTTWft, imsT ffram ^tr^^tc 

srt f?" A 

i3^?T, iwyu 

LniT.rf. 7^27j;a&-f5t.-Uj 
ff. qrr. 3?n44t, 


MINIS rR\ Ol’ LAW Hi JUS’llCE 

(Legislative 0epartmentl 

NOTIFICATION 

New Delhi, the 9th July, 199U 

S.O. S47(EJ.—The following Order made by the 
i’resideut is published for general information :— 

ORDER 

Whereas the election of Shti Ram Sharau Yadav 
(hereinafter referred to as the “returned candidate’*), 
a returned candidate from 241-Goh Assembly Con¬ 
stituency in the State of Bihar at the General Eieclion 
to the Legislative Assembly of Bihar held in June. 
1977 was set aside by the Patna High Court on 10th 
April, 1980 on the ^ound of cormnission by the re¬ 
turned candidate of the corrupt practice sj»cified.iu 
clause (2) of section 123 of the Representation of the 
People Act, 1951 (hereinafter referred to as “the 
said Act”); 

And whereas an appeal was fikd by tb© returned 
candidate before the Supreme Court and that Court 
Stayed the operation of the High Court’s Order on 
25th April, 1980; 

And whereas the Supreme Court subsequently dis¬ 
missed the appeal and tdso vacated the stay order on 
30th October, 1984; 

And whereas the case of the returned candidate 
was submitted by the Secretary, Bihar Legislative 
Assembly to the President on 19 th March. 1990 in 
terms of sub-section fl) of section 8A of the Repre¬ 
sentation of the People Act, 1951: 

And whereas the President has sought the opinion 
of the Election Commission in pursuance of sub¬ 
section (3) of section 8A of the said Act on the ques¬ 
tion whether the returned candidate should be dis¬ 
qualified under sub-section (1) of that section and. 
if so, for what period; 

And wiicreas the Election Coniuiiv.ion has <}iveii 
iis opinion 1 ‘vide Aiiiiexui'e) tliir t1j> if'iiim.-d .aiait- 
date should be disqualified for a period of six years 


to be reckoned from 30th October, 1984 i.e. ;]ic dale 
of the judgment of the Supreme Court; 

Now, therefore, I, R. VENKATARA'MAN, Presi¬ 
dent of India, in exercise of the powers conferred on 
me under sub-section (3) of section 8A of the said 
Act do hereby decide that the returned candidate 
should be disqualified for a period of six years from 
3(Hh October, 1984. 

Rashtrapati Bhawau, 

New Delhi, 

the Srd July, 1990. 

PRESIDENT OF INDIA. 

ANNEXURE 

BEFORE THE ELECTION COMMISSION OF 
INDIA 

In re ; Disqualification of Shri Ram Sharau Yadav 
elected to the Bibar Legislative Assembly 
at the General Election held in 1977. 

OPINION 

1.1 This is a reference from the President of India 
under section 8A of the Representation of the People 
Act, 1951 (hereinafter referred to as the 1951-Acn. 
It was made on 27-3-1990 in pursuance of a report 
dated 19-3-1990 under the said section by the Secre¬ 
tary, Bihar Li^slative Assembly [specified authority 
under that section! and it is for seeldug the opinion 
of the Election Commission on the question whether 
Shri Rum Sharau Yadav elected to the Bihar Legis¬ 
lative Assembly at the General Election held in 1977, 
should be disqualified and, if so, for what, period. 

1.2 Shri Rura Sharau Yndav's election to the Bihar 
Legislative Assembly from 241-Goh A.ssembly Con¬ 
stituency at the General Election held in. June, 1977 
was set aside by the Patna High Court by its Order, 
dated 10-4-1980 on the ground that he committed 
corrupt practice under section I23f2> [undue in¬ 
fluence] at 79-Bhurkundii booth. 

2.1 The following extract from the Judgment of 
the Patna High Court brings out clearly the details of 
the said corrupt practice committed by Shri Ram 
Sharan Yadav • 

"Thus I have examined and discussed above the 
oral and documentary evidence adduced 
by the parties with regard to 79-Bhurkunda 
booth, from which it is clear that there is 
abundance of reliable evidence on the re¬ 
cord to prove the petitioner’s case that on 
the date of poll, at about 11.30 a.m. Res¬ 
pondent No, 6 Ram Sharan Yadav had 
arrived at Bfiurkunda Booth in his jeep and 
had enquired about, the trend of the poll 
from his man, Rain Prasad Yadav of vil¬ 
lage Ihrahimpur. who told him that the 
poll at the booth was poor in his favour and 
thereupon Respondent No. 6, Ram Sharan 
Yadav, ordered his men and supporters, 
who were '■.tandine at the polling booth, to 
''opfure die booth lip scaring .way the voters 
sfid t,-, un'crod fhe-bikiih and the 
petitioner, and, after giving the said order, 
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lie Icit booth and thcreatter ills woikers and 
.'supporters surrounded tJic booth and scared 
away the voters and preventea mem trojn 
exercising tneir right ot Iranchise and also 
surrounded the petiuoner and held him up 
mere, and the same is nownerc shah^cn u> 
tile meagre and unbelievable evidence ad¬ 
duced on behalf of Respondent No. 6 in 
this regard, llierefore, it is held that t&s- 
pondent No. 6 and Ins workers, with Ins 
consent, did commit the cociupt practice 
of undue influence at UiiurKunda booth vy 
interfering >Viiii liic frjc exercise ol tiic 
electoral riglils of tne votcis to cast tlieir 
votes according to tUcir choice.", [ihakur 
Muneshwur Nam Singii v. Shyam Naiidan 
Misra and others—FDR p. ^23, at 
page 233), 

2,2 On appeal by Shri Ram Sharan Yadav, the 
Supreme Court granted by its Order, dated 25-4-198U, 
ex-pane stay, p^ncimg non cl, iu the loiiow’mg, 
terms : 

"in view of the impending assembly eleciiuns 
in the State of Bihar and on the facts ano 
drcumstaaces of this case Wc stay the ope¬ 
ration of the High Court's Order but tlie 
petitioners [i.e, Shri Ram Sharan Yaaav sj 
participation in the next election will be 
subject to the final result of this appeal. 

Tills stay order was confirmed by the Supii:emc 
Court on 0-5-1983, pending final disposal ot the 
appeal. Un 30-10-1984, tlie Supreme Court dis¬ 
missed the appeal and also vacated the stay order. 

The Supreme Oourt observed : 

, "After a careful perusal and discussion of the 
evidence, we entirely agree with the con* 
elusions arrived at by the Higli Comt and 
hold that there is no reason to interfere 
with the judgment of the High Court so as 
to take a diflercnt view. In our opinioik 
it is not a case where two views were po¬ 
ssible so that the appellant [Shri Rain 
Sharan Yadav] could be given benefit of 
dcmbC* 

[Ram Sharan Yadav V. Xhakur Muneshwar 
Nath Singh and others—^AIR 1985 SC, p. 

24 at pi. 28]. 

2.J As a result of the dismissal of appeal of Shri 
Ram Sharan Yadav and vacation of stay orders as 
aforesaid on 30-10-1984 by tlie Supreme Court, the 
Order of the Patna High Court finding Shri Rani 
Sharan Yadav guilty of corrupt practice took elfect 
on that date According to section 8A of the Rep¬ 
resentation of the People Act, 1951, the case of Shri 
Ram Sharan Yadav ought to have been submitted 
by the Secretary to the Bihar LegisJative Assembly 
beifig the specified authority under that section “as 
soon as may be'* after the said date. Sub-section 
(1) of the said section 8 A reads thus ; 

(1) The CiXsc tjf over) person found guilty of 
,ti conupT piiicue, uu order under jccfio^ 

99 ihail be ^submitted, n, soon as nitty be, 


fXlRAUKDJNAia Lf*AJtT If—htc, i(ii;J 

after such order takes effect, by such au¬ 
thority as the Central Uoveriiiiieiu ma^ 
speefly in this UciiaJf, to tlie President for 
determination of me quesuon as lo wac- 
thcr such person sliafi be disqualified and 
li so, for what period : 

Provided that the period for which any person 
may be disquaimed under tins saD-sectiuu 
shall in no ca^e exceed six ycuis iiom die 
date on wuich die oruer iiu.ac ul relation 
to him under scciion 99 takes eliect. ’, 

ihc period of rtieircd lu i nme pinvA:.u 

to the subsection WJlJ be: expjruig in Oauua, J99U. 
lliere has thus been an inordinate delay on the part 
of Secretary of the Binar Legislative Assembly. I his 
aspect of the matter may be inquired into sepaiutely 
and appropriate renieciiai uieasmes by v\ay uf infio- 
ducing a system oi peiiouieai jULVimosion ot returns 
as to pending cases by authorities under the said 
section 8A to the Presidents Secretarial or to the 
Flection Commission and reminders with respect 
thereto, can be considered for preventing, the recur¬ 
rence of a similar situation in future. 

3.1 Within a few days after the receipt ol th 
piesenl reference by the Commission, the x.ommis 
sion issued a notice on 4-4-1990 to Shri Ram Sharan 
Yadav to appear before it personally or through a 
duly authorised counsel on 17-4-1990, as tlie Com¬ 
mission, as a matter of consistent policy and prac¬ 
tice, affords, for compliance with the rules of natural 
justice, an opportunity of personal hearing to the 
person affected in rctcrence cases under section 8A 
of the 1951-Act. 

3.2 Shri Yadav appeared belorc the CoiniiUisioii 
on 17^1990 and prayed for adjournmeat of the 
hearing by two months, He submitted lint hv re¬ 
ceived the CommFsiOii's notice oniy the previous 
day, i.c. 16-4-1990, and that be wanted sullicient lime 
for raising funds ^or engagement of a counsel and for 
engaging a cQunscL In order to give him a reason¬ 
able opportunity, the hearing was adioiiined by one 
mouth to 16-5-1990. 

3.3 Shri Yadav filed written submission on 
15-5-1990 and on J6-5''iy90, he oppeared before the 
Commission ajid again prayed fer adjonrnincjit ot the 
headini: to 6-.5-1990 on the croujid that the couii'^el 
he proposed to engage was busy in some important 
matters before the Patna High Court. The Com¬ 
mission again accepted his prayer and adjourned the 
hearing to 26-5-1990. 

3.4 Shri Yadav again appeared before die Commis¬ 
sion on 26-5-J990. He was repnesented by Shri 
Krishan Prasad Singh, Senior Advocate, who was 
assisted by Shri Udit Narain Singh and Shri Arvind 
Ujiawal, Advocates. 

4. In the written submissions filed on 15-5H990, 
Shri Ram Sharan Yadav has stated that after the 
Judgment of the Patna High Court in the year 19S0, 
he fought three elecbous from the same 24LGi)h 
Assembly constituency and that he was declared 
decied hi l^V(.) oi’ dio'..' eleciioJi >, i.e. in 1980 and 
1990 IT !i ji--. S-irOTiO,. C,:jur( 

did li"! '.mVfc' ,,f tb- Rf-rTrc* 
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scntatioti of the hoopk \ci, on the h^Ms oi 

whidi he could i'»e dis'|i(iilificd under section 8A of 
the Act. He has also inged llial he was found gm'lly 
of corrupt practice or, tecliuical gruund uudei' the 
term 'implied eo'isend' and Mwa tht Supreme Court 
took a lenient view white dismi‘^sing his appeal 
because the Supreme Court did not award any costs 
against him. Slid Yadav nLo pointed out that thirteen 
year, have elaps.-d from the ejection lidcl on 10-6-977 
and that the niax^imum period of disqualification of 
six years under scetiori 8A of the Kepresentation of 
the People Act 195j would also be expiring in the 
month of October 1090, He has, accordingly, reques¬ 
ted that the Cominisii<>n mieht be pleased to drop the 
proceedings. 

5A At the hearing held on 26-5-199.0, Shd K. P, 
Singh, Senior Advocate, supplemented some of the 
written submirio)i j made by Shri \ adav and ah^o made 
certain additirmal submission. With regard to the 
contest by Shri Ram Sharan Yadav from the same Goh 
Assembly constituency in 1980, 1985 and 1990, Shri 
K. P. Singh^ Sr. AdviK'ide pointed out that when Shri 
Yflduv contested the election in 1985, an objection 
was raised with regard to his nomination in the around 
that he stood disqualified because by that time the 
..Supreme Court had dismissed his appeal and that the 
.said objection was over-rulo,l by the Reluming Officer 
and that no question was thereafter raised by any one 
with regard to Shri YadavY disqualification. He 
lulged that in view thereof, Shri Yadav was under the 
bona fide belef that no disqualification had been im¬ 
posed upon him on the basis of the High <. ourtY 
Order, dated 10-4-1980 or the Supreme CiurPs Order, 
dated 30-10-1984. Tn this connection, Shri Sinuh re¬ 
ferred to the provisions of sub-section fl) of section 
8A of the 1951 -Act which envisage the case of every 
person found guilty of a corrupt practice beiny sub¬ 
mitted to the Ppjsident '"as soon as may W” after 
the order of the High Court or, as the case may be, 
the Supreme Court took effect. He submittted that 
the inordinate delay in the submission of Shri YadavY 
case to the President w^s a sufficient ground ioT not 
imposing any disqualification on Shri Yadav who had 
all along been acting under the bona fide belief that 
he w'as not disqualified and spent a lot of energy, time, 
labour and money in contesting the election in 1985 
and particularly 1990. Shri Singh aho sabmhtcl that 
under the provirion of section 8A(11 of the 1951-— 
Act, the maxiinuni period for ^’^hich the di'quriificatton 
could be im nosed was six years from the date on 
which the order of the Court finding a person guilty 
of corrupt practice took effect and that if the case 
had been submitted to the President in time and de¬ 
cided by him, the !')erIod of disqualification imposed, 
if any, on Shri Yoda^/ would, in all probability, have 
expired bv now. He reiterated the submisrion that 
the Supreme Coinl had taken a lenient view inas 
much as that Court had not rwarded any costs 
agai^^t Shri Yadav and that therefore, the Commis¬ 
sion should alsd take n lenient \'\r\\ m the matter. 

,5.2 Lastly, Shri Singh refetavd to the decree, dated 
50-10-84, of the Supreme CoLUt and mentioned that 
the dccriee seemed to indicate? that the Supreme Court 
stayed the nncral*on of the High Courts' 
ovd:r on 6-5-1983. While conc^'dins that he 
was not in possession of any document to show whe¬ 
ther any ad interim stay order had been passed by the 


Supreme Court earlier, he contended that if tiu' suy 
order was granted on 6-5 4983 by the Supreme Court, 
then the High Couri’*, Oiahu rcniaineU in operation 
for more than three years and if that pi^iod wa^ 
also taken into account the maMiiuiini period of .siN 
yearn for which the disquailficalion could be im¬ 
posed was already over. 

6.1 T have carefully’considcrcd the written '•ubmis- 
sions of Shri Ram Sharan Yadav as also the submis¬ 
sions made on his behaU by Shri K. P, Singh, Senior 
Advocate at the hearing held on 26-5-1990. 

6.2 First of all, I may dispose of two points of a 
"technicaT’ nature^—one made in the written submis¬ 
sions by Shri Yadav and the ctlicr made by Shri 
K. P, Singh. Senior Advocate, 

6.3 In the written submmisioiis, Shri Yadav has 
contended that the Supreme Court did not pass any 
order under section '99 of the Representation of the 
People Act, 1951 on the basis of which he could be 
disqualified under section 8A of the 1951-Act, This 
point was rightly not taken up by his Counsel, Shri 
K. P. Singh, Senior Advocate, at the hearing on 
26-5-1990. The Patna High Court found Shri Yadav 
guilty of corrupt practice and made an order to that 
effect under! sc:ri i 99 of the 1951-Act. This Order 
of the Patna High Court was stayed by the Supreme 
Court and the said stay order was vacated by the 
Supreme Court by its Order dated 30-10-1984 and 
thereupon Order made by the Patna Hifih Coint 
under section 99 of the 195CAet took effect. 

6.3 The “technicar’ point made by Shri K, P, Sin^li. 
Senior Advocate, relates to the stay of the High 
Court's Order by the Supreme Court aud its effect on 
the period of disqualification. According to the records 
of the Commission, tlic Supreme Court stayed the 
High Court's Order by an ad interim order on 
25^-1980. However, even if the stay had been grant¬ 
ed for the first time by the Court on 6-5-1983, thht 
^vould not have altered the position in t\\)y material 
respect because section ll6Bf31 of the L951-Act 
clearly states, inter alia, that when the operation of 
:m 0?Wcr of the. Higli Court is stayed by the Supreme 
Cknirt, the Order of the High Court '‘shall be deemed 
never to have taken effeefk Thus, even if ihe High 
Court's Order, clawed 10-4-1980 was stayed by the 
Supreme Couil r.n 6-5-1983, tb? High Court's Order 
v.'ould be dccincd never to have taken effect once it 
M^as stayed by the Supreme Court and the High Court's 
Order, dated 10-4-1980, would b? deemed to have 
taken effect only wTi effect from 30-10-1984 \yben 
the Supreme Couit dismissed tlie appeal and confirmed 
the High Court’s Order and vacated the stay. Tn view 
of the above, the neriod of rix years specified iu 
section 8A(1) of 195l-Ac‘ has to he reckoned 
in the present case from 30.4 9-1984. 

74 As regards the written «:ubmisrion by Shri 
Yadav that he was found guilty of corrupt practice 
on technical ground under the term ‘implied consent", 
it is 'luffirfcnt to refer to the conclusion of the Supreme 
Court that tins is not a case wh.cre two view^, are 
pnsriWe so that Shri could he given the benefit 

of doubt. 

7.2' The written snhmfss‘on by Shri Yadav, which 
has been reiterated bv Shri K. P, Singh, Senior 
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Advocate, namely, that tbe Suptom© Couit took a 
lenient view by not awarding any costs against Shri 
Yadav, may now be considered, The Supreme Court 
has not spelt out in its Judgmeru the reasons tor 
which ihe Court wn'^ j-.Jeased to dismiss the appeal 
without nny order as to costs. However, the Supreme 
Court has clearly and iiiinjnbiL'iiously upheld the 
Judgment of the Higli CouH, Further, in the opening 
portion of the Judgment, the Supreme Court itself 
has observed ib-at the charge cf corrupt practice “if 
proved, entails a very heavy penalty in the form of 
disqualification.” This obscrvnition may give a clue as 
to why the Supreme Court chos© not to award any 
costs against Shri Yadav. In any case, the mere 
non-awarding of the costs by the Supreme Court can 
hardly be considered as a mitigating circumstance in 
favour of Shri Yadav. 

7.3 Lastly, 1 may deal with the submissions relating 
to the inordinate delay in the submission of the case 
by the Secretary to the Bibar Legislative Assembly 
to the President of India and the other submissions 
connected therewith. It i.s true that there has been 
irtordinate delay on the part of the Secretary in 
submitting the case of Shri Yadav to the President. 
According to section 8Afl) of the 1951-Act, the 
Secretary is, no doubt, required to submit the case 
without delay. But tbi< obligation on the part of 
the Secretary cannot be read as providing for a 
period of limitation within which cases should be 
submitted. Further, Shri VHda\' has taken full ad¬ 
vantage of this laps'C on the part of the admini.startive 
machinery. If the ease had been submitted to the 
President in time, in all probability, Shri Yadav 
would have been disqualified towards the end of 1984 
or in the early part of 1985. If that disqualification 
had been imposed upon him for full term of six years 
as envisaged in the said .section 8A(,1>. ho would not 
have been able to cruitcst the ('lections cither in 1985 
or in 1990. Even W'ben he obtained ex parte stay in 
1980 and conte.sted tb'= 1980—election, be did so with 
tbe full awareness that bis nartioipation in tbe election 
would be Hibject to the fi?inl result of the appeal 
before th? Supreme Cunt. He contested (he 1980— 
election with the Damoclean Sw^ord of disqualification 
on hk head as this oosition was made clear by tbe 
Supreme Contt hi its ev riartc stoy order, dated 
2.5-4-1980, When he conletted the election in 1985. 
an objection was raised on tbe basis of the final 
Order o'' tbe Snnremc Oourt and if the (Objection 
w^as rejected bv tbe Relumina Officer, if was only 
because no order of d'soual'fic.ation was made against 
Shri Yadov bv tlwt t’me Hm’ine regard to the fact 
diat Shri Yndav Tongb' Iv'- case before the Patna 
High Oo’Tt and befor* <he Supreme Court over .a 
ncriod of more than five veef- and having regard 
to tbe orders msseft bv tb(' 5nnrcmt' Court in this 
case, it "-'nnld be diUkijIt tci believe, that ,Sbri Yadav 
was, at any tuns, throngbout the relevant period un¬ 
aware of the nos^ihilitv of hi" becoming liable to 
disanalificatton Ti is, dicrebirc, not unreasonable to 
eonchid* that 'ntt n be eontesfed the 1980-Hpclion 
taking the r'sks in\’nh,'ed. h^ contested the ]Q85 and 
1990 elections talcing the risks invoked. If he coidd 
eontesf tbe 198.5 and the 1990 elections-, it was onlv 
because of the dehiv on the part of the Secretary, 


Bihar Legislative Assembly in submitting the case to 
the President. Shri Yadav caiuiot be permitted to 
take advantage of (his delay, more so when he tried 
to convert this delay to liis own advantage. 

8. The questions referred to tlie Commission for 
its opinion may now be taken up. The Patna High 
Court found Shri Ram Sharan Yaaav guilty of corrupt 
practice of undue influence within the meaning of 
section 123(2) of the i95l-Act. The corrupt practice 
is by way of “booth-caiflute'”. As aUeady mentioned, 
the Supreme Court )ia» n(Jt only agreed with the 
conclusions arrived at by the High Court but has 
also observed that this is not a case where two views 
were possible so that Shri Ram Sbaran Yadav could 
be^ given benefit of doubt. The Courts adopt very 
strict standards of proof in relation to a charge of 
corrupt practice and insist upon the charge being 
proved beyond ;>ny shadow of doubt. The charge of 
booth-capturing proved against Shri Yadav i.s a veiy 
grave charge. A bctoth-capturer’s atm is to under-cut 
and undermine the electoral process. Booth-capture 
is a heinous ofience. A booth-capturer is a thief of 
the worst type. He deserves no leniency and should 
be visited with the maximum penalty provided under 
the law, viz. .section 8A(l) of the 1951-Acf. There¬ 
fore, I am of the view tliat Shri Ram Sharan Yadav 
should be disqualified for the full period of six years 
reckoned from 30-10-1984 (ihc date of the Order 
ol the Supreme Court). Any other course of action 
might defeat the very object underlying ihe provisions 
of s’ection 8A and render (he provision*; of that section 
nugatory. Accordingly, f hereby tender my opinion 
to the President that Shn Ram Sbaran Yadav be 
disqualified. 

9. In conclusion. J may mention that the extra¬ 
ordinary situation vvhich has arisen in this case, 
namely, of a booth-capturer being able to contest 
three .successive General Elections would not have 
arisen if the law had not been liberalised in 1975. 
Before the liberalisation of the law in 1975, a person 
found guilty of corrupt practice by an order under 
section 99 of the 19.5i-Act became automatically 
flisqualified for a period of six years from the date 
on which that order took effect. He could, however, 
‘approach the Election Commi.ision for removing 
such disqualification or for reducing the period of 
such disqualification. Having regard to the nature 
of corrupt practices provided in the Act, there Is 
little scope for any que.stion as to a per.son found 
.guilty of any corrupt ]rraclice not being liable to 
disqualification. If there ase any mitigating circum- 
stmices, those could be availed of for removing the 
disqualification or (educing the period of di.squalifica- 
t)on. Hence the cnie.ttion of reverrins to th© position 
as it obiained before (bo 1975-amendments deserves 
serious c-onsideTation. 

New Delhi, the 
12th .Tune. 1990. 

R. V, 5. PERT SASTRI, Chief Election Commissioner 

of India. 

IF. No. 7(27)|90-Lcg. Til 
V. .S. RAMA DEVI, ,Secy, 


Printed by the Manager, Covt. of India Preaa, Ring Road, Now Dellil-110n64 
and published by the Controller of Publications, Delhi-110034, 1990 




